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11. Governance
a} Bribery

Correspondents are expectad to operate to the highest ethical standards, They should be
aware that most P&l clubs are domiciled in couniries that have strict anti-bribery laws such as
the United Kingdom's Bribery Act 2010 and the United States' Foreign Corrupt Practices Act,
and even those clubs that may be domiciled in other jurisdictions are likely to be subject to
these laws, as well as thefr own countries’ anti-bribery laws. All clubs in the International Group

have impiemented best practice systems to deal with any form of bribery and financial crime.

Those systems extend 1o all service providers Instructed lo act in the interest of members'
businass.
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The UK’s Bribery Acl, effective from 1 July 2011, is probably the most extensive amti-oribery
legisiation and compliance with its provisions represents best practice In combating bribary
worldwide. [t is therefore essential that all club correspondents, and those instructed by

correspondents bo assist with members’ business, striclly comply with the standards sat by that
Act,

in summary, under the UK's Bribery Act, the criminal offence of bedbing ks defined as offering,
promising or giving a financial or athar advantage to another persan (whather in a privale o
pubdic position) intending to Induce o reward thal person for improaperly performing a ralevant
function or activity, What amounts to a relevant function or activity is widely definad. It is also
an oifence 1o offer, promise or ghve a linancial or other advantaga to a person where It Is known
that acceptance would jtself amount to Improper perormancs of a relevant function or activity.

If the above conditions are satisfied, the party being bribed is also guifty of & criminai ofence,
and indeed they will also be guilly whare a relavant function or activity is performed Impropery
in anticipation or In consequence of them requesting, agresing to recelve or accepting a
financial or other advantags.
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In eddition, when a public offical cutside the UK is offered, promised or given any linancial
advantage, with the intention of obitaining or retaining business or an advantage in the conduct
ol business, an offence is committed even whera there is no intention to induce Improper
parfarmancs of that official’s functions.

It should particulary be noted that the above oflences cearly criminalise so-called facilitation
payments’, which can bs summarnsed as small bribes paid to faclitate routine gowvernment
action. Mo matter how small, or how well establishad the practice Is in any jurisdiction, such
activities must nol be allowed to happen.

Correspondents nead to be aware that, where bribery is committed by someone associated
with, and in arder to obtain or retain business or an advantage in the UK (which may include
many members and the clubs themselves), that organisation may be prosecuted for an offence
of falling 1o prevent bribery even when it has no knowledge thal the bribery is taking place.
Such associated persons might include (bul are not limited to) comespondents, lawyers,
exparts, sunsevors and other forms of service providers, and so it is important that
cormespondents secure compliance with tha necessary standards of conduct from thosa thay
engage to assist in the handling of matters referred 1o them,
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Comespondents are reminded that any individual or company thal engages n bribary ol any
kind does 5o withowl the club’s agreement or authodly and that such activity is in clear
cantravention of the clut's policies.

Reference shoukd be made to detailed guidance issued by the Indivigusal clubs for further dietads
of thedr bribery prevention policies and for further clarification of correspondants’ respansibiities
under anti-bribery lagislation,

Of course, compliance with the requiremants of individual clubs' bribery prevention policies and

the Act must be In addition 1o corraspondants’ complianca with any other anti-bribery lagislation
that may affect them.
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