CARRIAGE OF BAGGED RICE FROM FAR EAST TO WEST AFRICA

A few notes which may assist to reduce claims.

(i) The Ship.

- Ensure that the ship’s certificates are in date; particularly the Load Line Certificate, complete with the Annual Inspection.

(ii) Prior to arrival at the load port.

-Ensure that the holds are well cleaned. Salt-water washing is a good idea, but try to remove as much of the salt as possible from the steel before it dries, to prevent claims concerning mouldy bags having been damaged by chlorides when condensation which may form on passage, runs down the steel work, mixes with the salt residues and makes the adjacent dunnage and rice bags wet.

-Ensure that the hold bilge sounding pipes are clear and in good condition. Also that the other hold piping (ballast pipes, scupper pipes, tank air pipes etc) is in good condition. Ensure that bilge sounding pipes are properly closed (water tight with plugs) on deck.

-Ensure that all tank top manholes are securely shut – particularly if they have been opened during hatch cleaning.

-Clean out all bilge wells, check the striker plates, rose boxes and carry out a successful test pumping of all the hold bilges. Cover the bilge lids with burlap.

-Inspect all the hatch covers, rubber seals, securing devices, coaming drains etc. and replace if necessary. If there is time, carry out a hose test on all the hatch covers. Include an inspection of the manhole lids.

-Inspect and check that all hold ventilation shafts and flaps are in good condition and fully operational, making repairs if necessary.

-Commence twice daily (at least) entries in the sounding book concerning bilge soundings, ballast tank soundings, fresh water tank soundings, cofferdam soundings etc. and ensure that the Chief Engineer has daily records of his oil tank soundings.

Make clear entries in the Deck Log Book as and when each of the above items have been inspected, checked, tested etc..

(iii) On arrival load port.

-Ensure that hatches are correctly inspected. It is suggested that you co-operate fully with shipper’s surveyor should he request a hose test upon the hatch covers. You should have nothing to hide and everything to loose if the covers are shown to have leaked on passage and you have refused to allow this test to be carried out.

A suitable entry should be made to this effect in the Deck Log Book, with the results.

- Appoint a protecting tally survey on behalf of the ship alone; not a joint survey with the charterer.

· Record details of any Supercargo/Superintendent attending on board from Charterer. Were you unhappy with the way he might have attempted to overrule the Master’s decisions concerning stowage of the cargo? If so, ensure that protest letters are issued at the time and receipted copies retained (or copies of faxes). This is particularly important if the Charterer insists on vertical separations of cargo, where you may end up with vertical walls 13 metres high and the subsequent risk of cargo slipping at discharge ports, injuring or killing dockers.
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· Request in writing copies of the Cargo Quality Certificates. These are issued by international surveyors such as SGS or ITS p/c shippers. If the humidity of the cargo is 14% this is the upper limit. An average humidity content of 14% might mean that half of the rice is above this limit. In such circumstances, the Master should issue a Letter of Protest to the shipper and we would suggest that he contacts his P & I Club in order to arrange his own humidity analysis, with his surveyor inviting, in writing,  the shipper’s surveyor to a joint sampling.

· Ensure that the dunnage supplied is clean, dry and in adequate amounts. Issue written Letters of Protest if it is not. 

· Ensure that the dunnage is properly laid, protecting the ship’s steel. Take photographs of the prepared holds prior to commencement of loading
· Ensure that adequate ventilation channels are constructed into each of the stows, and that they are linked into the hold ventilation inlets. It is no good blocking off the air inlets with bags and expecting the air to move around the cargo, particularly if the ventilation is “natural”. Take photographs of the ventilation channels.

· Reject any damaged cargo.

· Issue Letters of Protest if the dockers are damaging the cargo. For example, in Pakistani ports the dockers will use hand held hooks to load the bags. The bags will thus bear multiple hook holes from the various manipulations at every stage of their journey to the ship. The stevedore will provide you with a letter from the Port Trust to state that in Pakistan ports the dockers are allowed to use hand hooks when loading bagged cargo. Be warned that your Charterer is well aware of this difficulty (but he may not have warned you). The letter you have received from the Port Trust will be of little use to protect the Master’s interest at the discharge port, particularly if the cargo is discharged at Conakry, where every bag bearing signs of a hand hook hold will be counted as “damaged” by the cargo receiver! You should bring this problem to the notice of the Charterer, who will be expecting you to sign the Bills of Lading - “Clean on Board”.  We would suggest that the Master clauses the Mates Receipts accordingly and issues clear written instructions to the Charterer’s Agent to sign the Bills on his behalf, in accordance with the comments upon the Mates Receipts. 

· Ensure that the hatch covers closing mechanisms work efficiently. It is no use finding that they do not at the onset of a torrential tropical rainstorm in the middle of the night.

· Ensure that sufficient crew is on stand-by, particularly through the night, to close the hatches before any rainfall enters the holds and wets the cargo already on board.

· Ensure that the bags loaded are dry and that the barges alongside are also dry. Ensure that the barges have covered up before the onset of rain. Reject any cargo that is presented wet.

· Obtain copies of the “Carriage Instructions” from the Charterer. Ensure that the Master can comply with these instructions regarding the recording of the wet and dry bulb temperatures, calculating the dew points and ventilating accordingly. It is suggested that these temperatures be recorded at 4 hourly intervals;

· Maintain copies of any draft surveys the Master may carry out on his own behalf, or jointly with cargo interests.

· Take some photographs of the stows as they build up during loading.
· Ensure that the Master understands any fumigation instructions and will modify the hold ventilation around these instructions.
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· Retain copies of all the documents the Master has signed at the load port: Statement of Facts,  Mates Receipts, Letters of Protest, Bills of Lading (both sides)etc. A working copy of the Charter Party will also prove useful to retain on board.

(iv) On passage.

- Maintain a Ventilation Log, which will include all the temperatures, both wet and dry bulb, inside and outside each hold and the dew points plus the sea water temperature  preferably 4 hourly  intervals throughout the day and night (unless the sea conditions are so bad as to prevent the temperatures being taken in safety) as well as details of the general weather conditions and whether ventilation was carried out and between what times etc. This will be most important later if mouldy/caked bags are found in the stows.

-Maintain the Tank & Bilge Sounding record, noting times when the bilges were pumped, if necessary.

 Ensure that a senior officer actually reads the sounding book daily, so that if anything unusual appears (eg Fuel Oil in a bilge) then action can be taken immediately to minimise the damages and risks, and not be overlooked until weeks later at the discharge port.

-Owner to check whether the Charterer is enabled, under the terms of the Charter Party to issue revised Bills of Lading if the cargo is subsequently split. At the discharge port, are the “new” Bills on the same form as the “originals” signed at the load port? Where have the “new” Bills been signed? Is this likely to change the jurisdiction of any cargo claim that may be brought. Has the Owner received all the “original” Bills signed at the load port from the Charterer, if “new” revised Bills have been issued? If not, why not? Two original Bills in circulation for the same cargo could cause problems.

· Record in the Deck Log Book if there are any problems encountered at an intermediate bunkering port. - overflows, spills etc.. These might have a bearing on events at the discharge.

· Prepare a suitable Letter of Sea Protest for notarising on arrival at the first discharge port, if  necessary.

· Arrange for a protecting tally survey at the discharge port(s). We would strongly advise against sharing the cost of such a tally/survey with the Charterer, as his interest is not the same. 

· We would suggest that an Owner might protect his position with regard to the Charterer, in case of a cargo claim or Customs Fine, by issuing a notice to the Charterer along the following lines:- 

Owners have been faced in the past with problems in discharging this type of cargo in good order and condition at the port of …………… Charterers will be aware that it is not an uncommon practise for stevedores to damage and/or pilfer the cargo. Owners will therefore be instructing a surveyor to attend the ship’s discharge and to assist the Master whenever possible. While Owners will endeavour to fulfil their obligations correctly under the C/P, they will expect Charterers to assist in preventing any unnecessary loss or damage to the cargo. In the event that stevedores damage and/or pilfer the cargo, protest notes will be issued to the stevedore company, the agent and charterers, holding the Owner harmless.
- We would recommend that Owners take the initiative to arrange a preventive tally for their own account, as we believe that Owners have every interest to defend their own position, as opposed to being the innocent victim, in respect of which Charterers will anticipate such problems and will arrange for their own tallies, whilst encouraging Owners to participate in this tally, thereby stopping any right of recourse at a later stage against the Charterers for problems of loss and/or damage to cargo caused by stevedores and/or other liabilities falling upon Charterers.

· Also, be aware that Charterers / his Agent at certain west African discharge ports, will not hesitate to obtain from the Owner a LOU or cash guarantee for any discrepancy to the manifested totals which will incur a fine from the Customs authority, before the ship will be issued with clearance to sail.

3

(v) At the discharge port.

· Establish which Surveyor is acting for which party when all the Surveyors first arrive on board. The Master should receive a copy of the letter of appointment from each Surveyor. If any Surveyor cannot produce such a letter, he should be politely advised to return ashore and to return only when he can produce his written appointment instructions.

· Ensure that the Master’s own appointed Surveyor accompanies the Surveyors when the “Opening Survey” of the cargo is made. Also that the Chief Officer (or the Master) enters each hatch with the Surveyors and sees what they see.

· In the spirit of reciprocity required by the Conventions of the Carriage of Goods by Sea, the Master is expected to extend to the cargo interests the opportunity to inspect damaged cargo on board. Equally, the cargo interests are expected to extend the same courtesy to the Master to inspect the cargo ashore. 

Bear in mind that the Surveyor for the cargo interest will put pressure on the Master to sign his Out turn Reports, but may be less than willing to sign the Master’s Out turn Reports, which have been compiled by the Master’s own protecting surveyor. The Out turn Results of the cargo interests will be considered “contradictory” by the Courts in the event of their being an action brought by the cargo interests, if the Master has signed their Out turns. 
However, if the Master’s own Surveyor’s Out turn Reports have not been signed by cargo interest’s Surveyor, or the Stevedore, the Court will not consider the Master’s Out turns to be “contradictory”. 

Therefore, if the cargo interest’s surveyor continues to be unwilling to reciprocate, the Master should advise his local P & I Correspondent accordingly and issue a letter of protest to the cargo interests to explain that he is agreeable to signing the Out turn Reports, with his remarks as necessary, in return for their signature, with remarks, on his own, as per the International Conventions. Otherwise, he will not agree to counter sign such Out turn Reports.

· The Master should issue written protests to the Stevedore (or to his Agent, for transmission to the Stevedore) and Charterer, regarding such things as poor cargo handling, theft and pilferage by dock labourers, the discharge of cargo onto wet quaysides etc..

· The Master should retain the originals of all the Bills of Lading for the cargo being discharged, for return to his Owner. If the Owner has accepted an LOI or individual Bills of Lading have been presented for particular parcels of cargo only, the Master should liaise with his Surveyor to ensure that discharge is stopped when the quantities discharged reach the quantities for which agreement has been given to discharge. This will save any possible embarrassment or legal problems if, for example, Bills of Lading are found to have been reassigned for discharge at another port.

· The ship’s officers should be vigilant during the discharge to ensure that only the cargo marked for discharge at the particular port is actually discharged. They should also ensure that any unusual events are brought to the Master’s attention, and that the position in the holds of any pockets of damaged cargo are noted (particularly with reference to mouldy/caked bags). Were they found around the edges of the stows, in all hatches or particular hatches etc.? These points should also be discussed with the Master’s surveyor.
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· Hatches should always be closed in good time to prevent the entry of rain-water. Note that rain can arrive suddenly and in heavy quantities, even outside the expected “rainy seasons” in west African ports, with apparently little warning and particularly at night.

This list is not exhaustive: other problems may arise that are particular to one discharge. The important thing to remember is that the Master should remain vigilant and do all he can to protect himself and his Owner from cargo claims. He should react to changing circumstances swiftly, and ensure that he retains all possible contemporaneous evidence to protect the ship. Photographs, signed witness statements etc are all useful. He should keep in close contact with his P & I correspondent, who will have had plenty of experience of rice discharge at his port.

W.J.Woodward

(Master Mariner)

Eltvedt & O’Sullivan.

Marseille.

15 November 2003.
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