



















Comparison table of the Athens Convention and its Protocols
	Item
	Athens Convention 1974
	1990 Protocol
	2002 Protocol

	Date, entered into force
	28 April 1987
	Not yet
	Not yet

	Application
	Any international trade if:
·the ship registered in a State Party
∙the contract of carriage has been made in a State Party.
•the place of departure or destination, according to the contract of carriage, is in a State Party.

	Liability and burden of proof
	1. Death of or personal injury to a passenger and loss of or damage to cabin luggage:
(if caused by shipwreck, collision, explosion

or fire, or defect in the ship)
Fault-based liability. Carrier’s fault to be
presumed, unless the contrary is proved


2. Loss of or damage to other luggage: 
Fault-based liability. Carrier’s fault to be 
presumed, unless the contrary is proved.
3. Others cases: 

Fault-based liability. Burden of proof lies with 
The claimant
	1. Death of or personal injury to a passenger:
(if caused by a shipping incident)
·Strict liability up to 250,000SDR per passenger, except for war etc.

•Fault-based liability for the loss exceeding 250,000SDR. 
Burden of proof lies with the carrier

　(if not caused by a shipping incident)
Fault-based liability.
Burden of proof lies with the claimant.
2. Loss of or damage to cabin luggage:
(if caused by a shipping incident)
Fault-based liability. Burden of proof lies with the carrier.

(if not caused by a shipping incident)
Fault-based liability. Burden of proof lies with the claimant.
3. Loss of or damage to luggage other than cabin luggage:

Fault-based liability. Burden of proof lies with the carrier. 

	Limits of liability
	1.Death of or personal injury to a passenger:

46,666 SDR per passenger per carriage
*A State Party may regulate a higher per capita limit of liability.
2. Loss of or damage to cabin luggage:
833 SDR per passenger,  

per carriage

	1.Death of or personal injury to a passenger:
175,000 SDR per passenger per carriage
*A State Party may regulate a higher per capita limit of liability.

2. Loss of or damage to cabin luggage:
 1,800 SDR per  

passenger, per carriage
	1. Death of or personal injury to a passenger:

400,000 SDR per passenger on each distinct occasion

*A State Party may regulate the limit of   

liability not lower than the above.
2. Loss of or damage to cabin luggage:
2,250 SDR per passenger, per carriage


	Item
	Athens Convention 1974
	1990 Protocol
	2002 Protocol

	Limits of liability

	3. Loss of or damage to vehicles:
3,333 SDR per vehicle, 
per carriage
4. Loss of or damage to luggage other than that mentioned in the above 2 and 3:
1,200 SDR per passenger, per carriage
	3.Lloss of or damage to vehicles:


10,000 SDR per

vehicle, per carriage
4. Loss of or damage to luggage other than that mentioned in the above2 and 3:
2,700 SDR per passenger, per carriage
	3. Loss of or damage to vehicles:


12,700 SDR per vehicle, per carriage

4. Loss of or damage to luggage other than that mentioned in the above 2 and 3:

3,375 SDR per passenger, per carriage

	Compulsory insurance and direct action
	
	·A ship that is licensed to carry more than  

twelve passengers shall maintain 
insurance or other financial security to 
cover liability in respect of the death of 
and personal injury to passenger, the limit 
of which shall not be less than 250,000 
SDR per passenger on each distinct 
occasion. 

•A State Party shall issue a certificate 
attesting that insurance or other financial 
security is in force.

∙Any claim for compensation covered by 
insurance or other financial security may 
be brought directly against the insurer or 
other person providing financial security. 
・Liability of a security provider is limited 
at 250,000 SDR per passenger on each 
distinct occasion.

	Contributory fault
	If the carrier proves that the loss or damage was caused or contributed to by the fault or neglect of the passenger, the court may exonerate the carrier wholly or partly from his liability.

	Loss of right to limit liability
	The carrier can not limit his liability, if it is proved that the damage resulted from an act or omission of the carrier done with the intent to cause such damage, or recklessly and with knowledge that such damage would probably result.  Burden of proof lies with the claimant.

	Time-bar for actions – Principle
	2 years

The limitation period shall be calculated as follows:

・Personal injury: from the date of disembarkation of the passenger

·Death occurring during carriage: from the date when the passenger should have disembarked

•Personal injury resulting death after disembarkation: from the date of death, provided that this 
period shall not exceed 3 years from the date of disembarkation.

∙Loss of or damage to luggage: from the date of disembarkation or from the date when 
disembarkation should have taken place, whichever is later.

	Time-bar for actions－ Extension
	The law of the court seized of the case shall govern the limitation periods, but in no case shall an action be brought after the expiration of a period of 3 years from the date of disembarkation of the passenger or from the date when disembarkation should have taken place, whichever is later.


	•The law of the court shall govern the  

limitation periods, but in no case shall an 

action under this Convention be brought 

after the expiration of any one of the 

following periods of time:

(a) a period of 5 years beginning with the 
date of disembarkation of the passenger or from the date when disembarkation should have taken place, whichever is later; or, if earlier

	Item
	Athens Convention 1974
	1990 Protocol
	2002 Protocol


	Time-bar for actions－ Extension 
	
	(b) a period of 3 years beginning with the
 date when the claimant knew or ought
reasonably to have known of the 
injury, loss or damage.

	
	The period of limitation may be extended by a declaration of the carrier or by agreement of the parties after the cause of action has arisen 



· 


	Competent jurisdiction
	An action shall, at the option of the claimant, be brought before one of the courts listed below, provided that the court is located in a State Party:
•the court of the place of permanent residence or principal place of business of the defendant, or
∙the court of the place of departure or that of the destination according to the contract of carriage, or

·a court of the State of the domicile or permanent residence of the claimant, if the defendant has a 
place of business and is subject to jurisdiction in that State, or

•a court of the State where the contract of carriage was made, if the defendant has a place of 
business and is subject to jurisdiction in that State. 

	Entry into force
	On the 90 day following the date on which 10 States have either signed it without reservation as to ratification

	12 months following the date on which 10 States have either signed it without reservation as to ratification.

	Tacit amendment procedure for raising the limits
	
	Amendment shall be adopted by a two-thirds majority of the States Parties present and voting in the legal Committee of IMO. No amendment of the limits may be considered less than 5 years from the date on which the Protocol was opened for signature. No limit may be increased so as to exceed an amount which corresponds to the limit laid down in the Convention as revised by the Protocol increased 6 per cent per year on a compound basis. The amendment adopted shall be deemed to have been accepted at the end of a period of 18 months after the date of notification, unless within that period not less than one fourth of the State that were States Parties at the time of the adoption of the amendment have communicated to the Secretary-General of IMO that they do not accept the amendment, and it shall enter into force 18 months after the acceptance. 

	Regional Economic Integration Organizations
	
	A Regional Economic Integration Organization (REIO) may sign, ratify, accept, approve or accede to the Protocol. Where an REIO exercises its right of vote, it shall have a number of votes equal to the number of its Member States. An REIO shall not count as a State Party in addition to its Member States which are States Parties.


Note: The monetary unit originally adopted in the Athens Convention 1974 was gold franc. 
However, for the purpose of easy comparison, Special Drawing Rights (SDR) as 
defined by the International Monetary Fund (IMF) is shown in the column of the 
Athens Convention 1974 in the above table, based on its 1976 Protocol which provided 
for the conversion of monetary unit from gold franc to SDR.

