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New Year Message from the Director General

BEE Hi5 8k
Shizuo Takahashi

Director General
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We wish you a Happy New Year, and thank all our Mem-

bers for their continued warm support in 2020.

The COVID-19 pandemic has not yet ended, and the
arrival of the second and third waves has been reported
in some countries and regions. Severe restrictions on
the movement of people and goods have a significant
impact on the shipping industry. Especially, restrictions
on crew changes force crew to remain on board ships
for long periods and threaten their physical and mental
well-being. Under these circumstances, the International
Group of P&l Clubs (IG), of which our Club is a member,
is working with various industry groups to encourage
governments to promote safe and efficient crew chang-
es. In addition, our Club offers to ocean-going vessels
Special Cover for Carrier’s Liability to Cargo (SOL) in
respect of deviations for crew changes caused by the
coronavirus, without charging additional premium. We

will continue to do our best to help our Members.
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We have received a number of coronavirus-related
claims, including for costs of prevention, and medi-
cal treatment for onboard infections. The pandemic
has assisted in causing a deterioration in the business
environment of the shipping industry in general. In P&l
specifically, IG Clubs have had a number of large claims
in 2020 policy year. The trend of IG pool claims is the
worst for 25 years. Our Club has had two significantly

large claims and our loss record has worsened.

For these reasons, on the renewal for the upcoming
policy year 2021, we regrettably have to ask for a 10%
general increase in ocean-going vessel insurance and
an increase in the standard deductible amount. We
deeply understand the burden caused by the increase
on our Members already in a difficult business environ-
ment, and would appreciate their understanding and
cooperation in these testing times. For our part, we shall
make every effort to improve services and reduce further

our operational costs.

The Club will continue to provide insurance services
which reflect the new reality of having to live with COV-
ID-19. In 2021, we hope to maintain a programme of
face-to-face seminars, so far as circumstances permit.
We are also preparing the "JPI online course", a series
of 15 minute-long videos which summarise the contents
of previous seminars. We shall let you know as soon as

the videos are ready, so please look forward to them.

We wish you all a happy, healthy and prosperous 2021

and safe voyage for all vessels of yours.
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Webinar to celebrate Japan P&l Club’s 70th anniversary
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On 6 October 2020, Japan P&l Club held a Zoom we-
binar to celebrate the 70th anniversary. At the beginning
of the webinar, a short video clip showing the 70th anni-
versary logo was presented for the first time, followed by
Director General Shizuo Takahashi delivering a speech
on the history of the Association to date and future
aspirations. The key note speech was given by the As-
sociation's legal counsel, Mr. Sotaro Mori (Attorney-at-
law, Yoshida & Partners), who gave a presentation titled
"What is a good P&l Club?” and talked about the P&l

insurance coverage using case studies.

We are deeply grateful to all our Members for their sup-
port in celebrating our 70th anniversary. We will con-

tinue to provide our best services that meet the expec-

tations of our Members.

(ENS. METRZBOIORDERERIES. SEfRESR. REAHBAED)

(From left to right: Hiroaki Sawabe, Executive Director who served as a moderator at the webinar,

Shizuo Takahashi, Director General and Sotaro Mori, Attorney-at-law)

70 B0 / Anniversary logo

HRPZETERT DHMEBDOENS 70 FDEDFEANDHD VKRR PHFLZT VA VISAHTVET,

The design represents a vessel going around the world, and 70 years after the sunrise, the sun bringing bright future and hope.

YEARS
1950-2020

BFEOIFEF. SEEI—RU—MTA b (www.piclub.or.jp) NS TEWEIFE T,

A short logo video clip can be viewed on our website (www.piclub.or.jp/en).

THNPPUZa—XLH— EE352021E1H e 3


https://www.piclub.or.jp/
https://www.piclub.or.jp/en/

Lol iy k% (B/L) BEL Oy [EO &R

Danger of Delivery of Cargo Without Bill of Lading (B/L)
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Tsurusaki & Kobayashi
(T&K Partners)

Yutaka Tsurusaki
Attorney-at-law
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1. Significance of Bill of Lading-Those who laugh at
one B/L cry at B/L
Nowadays going paperless, the significant meaning of Bill
of Lading (B/L) is often forgotten in practice, and it is nec-
essary to re-realise it in each company. The B/L to be is-
sued upon the Cargo being shipped on the Vessel or be-
ing transported to the Container Yard is a very significant
document, and if the Owners/Carrier do not deal with it

without carefulness, there will arise very big problems.

The B/L has the following main functions;
(1) The function related to the contractual terms of the
contract of carriage of the Cargo,
(2) The function related to the quantities, conditions
and others of the received Cargo, and

(8) The function related to the title to the Cargo

This time the important function of the above (3) is briefly

addressed for.

2. Is LOI a Mere "a Piece of Paper"?-Danger of De-
livery of Cargo Without Production of B/L and
Letter of Indemnity (LOI)

The B/L has a big function that the Carrier may deliver

the Cargo to the proper holder of the original B/L with

production of the B/L. On the contrary the Carrier owes
the obligation to deliver the Cargo to the proper holder
of the original B/L with production of the B/L and if the

Carrier delivers the Cargo to the person/entity who is

not the B/L holder and where the B/L holder appears

(for example the bank in case of the Letter of Credit

(L/C)), the Carrier cannot deny the claim and can owe

the liability for the damages.

However, nowadays for the reason of the speed-up
the vessels and other reasons, there frequently occur
situations that the original B/L does not arrive at the

discharge port/place by the time of the Vessel's arrival
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thereat and the delivery of the Cargo cannot be done
with production of the B/L. As a result in practice, there
occur irregular situation that the Carrier delivers the
Cargo without production of the B/L but by obtaining
the Letter of Indemnity (LOI) from the Charterers and the
Cargo Interests, however, since there are dangers here-
under mentioned, if adopts it, large cares are required.
Some LOIs have bank guarantees but they issued many

LOls without bank guarantees (Single LOI).

Even where the issuer of the LOl is a big corporation hav-
ing creditability, they spent large labours and time by the
Carrier to receive the indemnity for the damages if the
B/L holder appears and where the issuer is a corporation
having no or little creditability, there is a possibility that the
LOI becomes a mere "a piece of paper", and therefore,
it is needed to be careful. In any case it is needed to be

very careful about the wordings of the LOU in question.

Therefore, the Owners/Carrier should in principle refuse
the request for the delivery of the Cargo without produc-
tion of the B/L.

3. Important Points of Letter of Indemnity Clause
(LOI Clause) Under Charter Party
Although the Owners/Carrier is entitled to refuse the de-
livery of the Cargo by LOI and to request for the delivery
with production of B/L, nowadays many Charter Parties
stipulate as the LOI Clause that the Owners must deliver
the Cargo without production of the original B/L but with
production of the LOI of the Charterers, and if the Own-
ers/Carriers agree on such a Clause, it is needed to be
very careful about the creditability of the Charterers, the

provision of the Clause and the wordings of the LOI.

4. Conclusion

As above the B/L is a very significant document to the
Owners/Carrier and the damages related to the cargo
delivery without production of the B/L and the LOI may
break the "Keel" of the company and are not covered by
P&l Insurance, and therefore, it is necessary to fully in-
struct and educate the staff members of each company

for very careful and prudent dealing with the B/L.
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